METOANYECKHUE PEKOMEHJIALIIUAU
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH NO0/KHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 10 NPeI0TBPALEHHUIO U (WJIH) YPeryJHpPOBaHUIO
KOH(IMKTA HHTEPeCcoB

1. BBenenune

Hacrosimue Meroanueckue peKOMEHIAlMu IOATOTOBJICHBI [0 UTOram
0000IIeHHsT ~ MPAKTHUKA  NPUMEHEHUS  B3bICKAHUM 32  KOPPYIIMOHHbBIE
MPABOHAPYIICHUS B CIIy4yasX HENPHUHSATUS JIOJDKHOCTHBIMHM JIMIIAMU MEp TI0
MPEIOTBPAIICHUIO U (MJIH) yPEryJIUPOBAaHUIO KOH(IIUKTA HHTEPECOB.

OenepanpHblii 3akoH  oT 25  pmekabps 2008 .  Ne 273-03
«O nportuBozeiicTBuM Koppynuun» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISETCS CHUTYallWs, MPU KOTOPOU
JUYHasi 3aMHTEPECOBAHHOCTH (MpsMash WM KOCBEHHAs) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMEIIEHUE KOTOpOM mpeaycMaTpuBaeT OOsI3aHHOCTh NPUHUMATH
Mepbl MO TMPEIOTBPALICHUI0 U ypPEryJIUPOBaHUIO KOH(MIUKTA HWHTEPECOB
(manmee — AOHKHOCTHOE JIMIIO), BJIMSET WM MOKET MOBIMITH HAa HaJUIekKallee,
00BEKTUBHOE U OCCHPUCTPACTHOE MCIOJHEHHE MM JIOJDKHOCTHBIX (CITY»KEOHBIX)
00s13aHHOCTEH (OCYIIECTBIICHUE MTOJTHOMOYHH) (J1ajiee — TOJITHOMOYHSA).

[Tox nuYHON 3aMHTEPECOBAHHOCTHIO MOHMMAETCSI BOBMOXKHOCTh TOJTyUYECHHUS
JIOXOJI0OB B BUJE JICHET, MHOTO UMYIIECTBA, B TOM YHUCJIE MUMYILIECTBEHHBIX IPaB,
yCIyT HMYIIECTBEHHOTO XapaKkTepa, pe3yJbTaTOB BBHIMIOJHEHHBIX pPabOT WIn
KaKHUX-JTMO0O0 BBITOJ (TIPEeUMYINECTB) (majgee TakKe — JOXOAbl WA BBITOJbI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJHM3KOM POJICTBE WIIU
CBOMCTBE JUIIAMU (POAUTEISIMU, CylOpyramu, IETbMH, OpaThsiMH, CECTpaMH, a
TaKxe OpaThIMH, CECTPAMH, POJIUTEIISIMU, IETbMH CYIIPYTOB U CyNpyramu JeTeil),
rpakJlaHaMu WM OPraHu3alUsIMH, ¢ KOTOPBIMU JOJKHOCTHOE JIUIO U (WIK) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIU CBOMCTBE, CBA3aHbl UMYIIIECTBEHHBIMU,
KOPIOPAaTUBHBIMU WJIM WHBIMU OJIM3KUMHU OTHONIIEHUAMH (Jajee — Juia, ¢
KOTOPBIMH CBSI3aHa JIUYHASI 3aMHTEPECOBAHHOCThH JIOJKHOCTHOTO JIUIA).

AHTHUKOPPYNIIMOHHBIE OTPAHUYEHUS, 3aIIPEThl U 003aHHOCTH yCTAHOBJICHBI
JUISL  JIUL, HAJENEHHBIX BIACTHBIMM U YIPABJICHYECKHUMHU TOJTHOMOYHUSIMU,
IpeIyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPTraHU3aAlMOHHO-PACTIOPAIUTEIbHBIX U
aJIMUHUCTPATUBHO-XO3SUCTBEHHBIX  (DYHKIMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEpPONPUATUNA, TOCYAAPCTBEHHBIX 3aKYINOK, IMPEIOCTABICHHE TI'OCYIaPCTBEHHBIX
yCIIyT, pactupeseneHiue ((UHAHCOBBIX U MHBIX PECYPCOB, YIPaBIECHNE UMYIIIECTBOM
u ap.

B 97011 cBSI3M 0053aHHOCTh IPUHUMATH MEPHI TT0 MPEAOTBPAIECHUIO U (HITH)
ypeTyJIMPOBAaHUI0 KOH(MDIWKTAa WHTEpPECOB (Jajiee — TPENOTBpAIICHUE U
yperympoBaHue KOH(DINKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha rocy1apCTBEHHBIX U MyHUIIUNIAJIBHBIX CIYKAIHX;

2)na cayxamux IlentpansHoro ©Oanka Poccuiickoit  ®enepanuu,
pabOTHUKOB, 3aMEIIAIONIUX JOJPKHOCTH B TOCYAapCTBEHHBIX KOPIOpPAIUSX,
yOJIMYHO-TIPAaBOBBIX KOMIaHusaX, [leHcuonHom ¢onae Poccuiickoit denepanuu,
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donje comuanbHOTO cTpaxoBanus Poccuiickoit denepanun, OeaepanibHoM GoHIE
00513aTEILHOT0 MEJIMIIMHCKOTO CTPaXOBAHMS, MHBIX OpraHU3alMsIX, CO3/1aBAEMBbIX
Poccuiickoit @exnepanueii Ha OCHOBaHUU (eZIepaTbHBIX 3aKOHOB;

3) Ha pabOTHMKOB, 3aMEMIAIONIUX OTNIEIbHBIC JOHKHOCTU, BKIIOYCHHBIE B
NEPEYHU, YCTAHOBJICHHBbIC (QeAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHamH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALHUIX, CO3AABAEMBIX I BBINOJIHEHUS
3aj1a4, MOCTaBJIEHHBIX Tepe PeaepaabHBIMU TOCY1IapCTBEHHBIMU OpraHaMU;

4) Ha WHbBIE KAaTETOPUM JIUIl B CIIy4asix, MPeayCMOTPEHHBIX (delepaTbHbIMU
3aKOHAMU.

K uHbIM KaTeropusiMm il MPEXAE BCErO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocyaapcTBeHHble nobKHOCTU  Poccuiickon  ®denepanuu, TOCyIapCTBEHHbBIE
JOJKHOCTH CcyOBeKkToB Poccuiickoil denepannu, MyHULUNAIbHBIE OJKHOCTH,
BPEMEHHO HCIIOIHSIONME OO0S3aHHOCTH BBICHIMX JOHKHOCTHBIX JIMI] CyObEeKTa
Poccuiickoii denepanyu (PyKOBOAMTENIEH BBICHIUX HCIOIHUTEIBHBIX OpPraHOB
roCcyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepariun).

B nensx peanuszauuu MEponpUATHH IO NPOTUBOJAECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeIepabHBIX 3aKOHOB, PETJIAMEHTUPYIOIIMX TPABOBOWM CTATyC
JIWL, 3aMENAINX TOCYJapCTBEHHbIE JTOKHOCTH Poccuiickonr ®denepanuu,
rOCyJIapCTBEHHBIE JIOJDKHOCTH CyOBEKTOB Poccutickon Oenepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJAapCTBEHHOM W MYHUIHMNAIBHOU
CIIyKObI, OTICIBbHBIC JODKHOCTH B OPTraHMU3AIUSX Ha OCHOBAHWHU TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BHJIbI OTBETCTBEHHOCTH 34 COBEPILIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIICHUN U MOPAJIOK €€ MPUMEHEHHUS, B TOM YHCJIE 3a HENPUHATUE MEP MO
NPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(PIUKTA HUHTEPECOB.

2. Oco0eHHOCTH NPOBeICHUSA NMPOBEPKH COOJIIOAEHUS J0KHOCTHBIMHU
JUIAMH 00S1I3aHHOCTH MPUHUMATH MePbI M0 NPeI0TBPALLIEHUIO 1
YPEryJJUpoBaHUI0 KOH(INKTA HHTEPECOB

2.1. B ciywae moctymiieHus (BbIsiBIEHUs1) MHGOPMAIIMH, YKa3bIBAIOIICH Ha
HEMPUHATUE JTOJ>KHOCTHBIM JIMLIOM MEpP MO MPEAOTBPAIICHUIO U YPETYJIHUPOBAHUIO
KOH(DIIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJCTBOBATHCS CIEAYOIIHM.

B umensx BCeCTOPOHHEro M3y4Y€HHUSI OOCTOSITENBCTB, XapPaKTEPHU3YIOIIMX
Hannaue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPBIE pACCMOTPEHBI B paszeie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHIANWMI, ¥ COOJIONEHUS TMPaB JTOHKHOCTHOTO
Ju1a He00X0IMMO IPOBEJIEHUE MTPOBEPKHU.

[IpoBepka coOr0IeHUs JOJKHOCTHBIM JIMIIOM TPEOOBAaHUM K CIIY>KEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHMI IO MPEJOTBPAIICHUIO U YPEryJIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUHU C:

- [lomoxeHueM O TPOBEPKE JOCTOBEPHOCTH M IOJHOTHI CBEACHUH,
NPEACTABISIEMBIX Tpa)XKJaHaMH, NPETEHAYIOUMMHU Ha 3aMELIECHHE AOJKHOCTEU
dbenepanbHON TOCYAApPCTBEHHOU CITYXObI, U (eepaIbHBIMUA TOCYJaPCTBEHHBIMU
CIIyXalluMu, W coOmoaeHus ¢GeaepalbHBIMU TOCYAapCTBEHHBIMU CITY>KalllUMU
TpeOOBaHMII K CIy>)keOHOMY TOBEACHHUIO, YTBEpPKICHHBIM YkazoMm IIpe3umenra
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Poccuiickort  ®enepaumn ot 21 ceHtsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — IpoBepKa, ITonoxkeHune o mposepke);

- [lomokeHueM O TIIpOBEPKE JOCTOBEPHOCTM M IIOJHOTHI  CBEACHUH,
IPEICTABIIIEMBIX rpaKaaHamu, [IPETEHAYOUMHA Ha 3aMelleHne
FOCyJIapCTBEHHBIX  JokHOcTed  Poccuiickon — @enpepauvu, W JIUIAMHU,
3aMEIIA0IIUMU  TOCYIApCTBEHHBIE HOJLKHOCTH Poccuiickonn ®enepauuu, u
COONIOJIEHNA ~ OrPaHMYEHUN  JUUAMH, 3aMEIIAIIMMH  TOCYJApCTBEHHbIE
noskHoctH  Pocemiickonn  ®enepannu, yTBEpKIACHHBIM YKazoMm [Ipesmnenra
Poccuiickoit @enepannu ot 21 centsaops 2009 r. Ne 1066;

- YTBEP)KICHHBIMU ~ OpraHaMHM  TOCYJApCTBEHHOW  BJIACTU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMyu MECTHOI'O CaMOYIIPABJICHUS U OpraHU3aLUsIMU
NOJIOKEHUSIMU O NPOBEPKE  JTIOCTOBEPHOCTM W IIOJHOTBI  CBEICHUMU,
IPEACTABIIEMBIX JIALIAMM, MPETEHAYIOIIMMH Ha 3aMELICHUE  OTIEJIbHBIX
JOJDKHOCTEN M JIMLAMU, 3aMEIIAIOIIMMU OTAEIbHbIE JOKHOCTH M COOJIOECHUS
JAULIAMU TpeOOBaHU K Cl1y’)keOHOMY MOBEIEHUIO.

2.2. B HacrosilMX METOJMYECKUX PEKOMEHAALUAX IO JOCTaTOYHOU
uHpopMalueli, SABJSAIONICHCS  OCHOBaHMEM JJIsi  IPOBEIEHUS  IPOBEPKHU,
INOHUMAIOTCS  CBEJIEHHs,  CBHUJETEIbCTBYIOLIME O  HAJIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH TIPU PEATU3ALMUHN JOJKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHUUI
U TpeOyIoUue NOITBEPKACHUS.

Takue cBeneHHs MOTYT COAEpXKaThCsl B MH(OpPMAIMH, MPEACTABICHHOW B
NMCBMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOKHOCTHBIMU JIMLAMU, OpraHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 ITonoxenus o npoBepke. OcHOBaHUEM
JUIsL TIPOBEACHUSI MPOBEPKU MOXKET, B TOM 4HUCJIe ObITh MHpOpMalUs, CTaBIIAs
U3BECTHOW pabOTHUKY MojApa3ieneHus (ynoJHOMOYEHHOMY JUIy), B XOJe
aHalM3a CBEJCHUH O J0X0JaxX, pacxojax, 00 HUMYIIECTBE U 00s3aTEIbCTBAX
MMYILECTBEHHOTO XapakTepa (Jajiee — CBEACHMsS O J0X0JAax), M3 oOpalleHui
rpakJaH M OpraHu3aluid WM OTKPBITBIX HMCTOYHUKOB (pa3MEUICHHbIE B CETU
«/HTEepHET» TOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE MHOCTPAaHHBIE, CPEICTBA
MaccoBOM MH(pOpPMaIUH, CBEJICHUS, ITyOJINKYEMbIE€ B COL[UAJIBHBIX CETSIX U T.1I.).

2.3. IIpoBepka OCyIIECTBIIAETCS MO PELICHUIO IPEICTaBUTENI HAaHUMATEIs
(pyxoBoauTesnsa) JMOO MAOHKHOCTHOIO JIMLA, KOTOPOMY TAaKUE IOJHOMOYMS
[IPEIOCTABJIEHBI IPEACTABUTEIEM HAaHUMATENS (PYKOBOJUTEIIEM).

Pemienne npuHUMAaeTcs OTAECIBHO B OTHOLIEHUM KaKIOTO JOJDKHOCTHOI'O
aua u opopmIILeTcs B MUCbMEHHOU (hopme.

2.4. ITpoBepKka OCYILIECTBISAECTCS B CPOK, HE MpeBbIlatomuil 60 quen co aHs
NPUHATHUS pElIeHHs 0 ee npoBeneHud. CpoK MPOBEPKH MOMKET ObITh IMPOJUIEH /10
90 nHel nuuaMu, NPUHSIBIIMMHU PEILIEHHUE O €€ MTPOBEICHUH.

IIpn HEBO3MOXKHOCTH 3aBEpPLICHUS MEPOIPHUATUN B YCTAHOBJICHHBIA CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O NIPOJJICHUN CPOKa MPOBEACHUS IIPOBEPKHU.

2.5.1lo pe3ynbTaram MpOBENEHUS IPOBEPKU JODKEH OBITh YCTaHOBJIEH
(akT COBEpIICHUS WIM HE COBEPILEHUS JOKHOCTHBIM JIMIOM KOPPYHIIMOHHOTO
[IpaBOHAPYLICHUS.

2.6. B Xx011€e IpOBEpKH PEKOMEHIYETCSI IPOBECTH CIEAYIOILINE MEPOIIPUATHS.



4

2.6.1. COop cBefieHUH U UX aHAJIU3.

Pexomenayercs M3y4uTh JIMYHOE JEJIO AOKHOCTHOTO JIMIIA, CBEIEHUS O
JI0X0/aX, a TaKK€ CBEICHUS O BBIMOJHEHUU MM WHOW OIUIAYMBAEMON pPalOOTHI.
Uudopmarus, xpaHsmascs B JAYHOM JIeJ€ JOJDKHOCTHOTO JIUIA, COICPKUT
CBEJIEHHS O TMPOLUIBIX MeCcTax paldoThl JJAHHOTO JHIA, JAaHHBIX O €ro
POJICTBEHHMKAaX U MecTax wux paborel. Hudopmamus o wmecte paboOThI
POJICTBEHHHKOB HEOOXOAWMa Ui aHaldu3a BO3MOXHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMEp, B CIly4ae €CJIM OpraHu3amus, B KOTOPOU
paboTraror JMIla, C KOTOPHIMH CBsi3aHA JIMYHAS  3aMHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SBJISIETCS TOCTABIIUKOM TOBApOB, UCTIOJHUTENIEM PaboOT WIIN
OKa3bIBAaCT YCIYTH IO 3aKa3y rOCYJapCTBEHHOTO (MYHHUIIMIIAILHOTO) OpraHa WIId
MOJABEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEJICHUN O BBINIOTHEHUU WHOU
oIlayuBaeMoi paboOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBIITOJTHEHUS! TaKOM
paboThl HaA YCIOBUAX TPYIOBOIO WM TPaXKIaHCKO-IIPABOBOTO JOrOBOpa B
OpraHu3alii, B OTHOIIEHUH KOTOPOH JOHKHOCTHOE JIMIIO PEaTM30BBIBAIIO,
peanu3yeT Wik MOKET peaan30BaTh CBOU MOJHOMOYHS.

AHanu3 CBEJIEHUN O J0XO0JaX TaKKe OCYIIECTBIISICTCS B LIESX BBISBICHUS
OpraHu3alli 1 JIUII, B OTHOIICHUH KOTOPBIX JIOJKHOCTHOE JIUIO0 PEATM30BBIBAIIO,
peayM3yeT WM MOXET peaju30BaThb CBOM TOJHOMOUYWA. B 3Toil cBs3M
PEKOMEHTyeTCSI H3yUUTh:

- CBeIeHUsI 0 MecTax paboThl Cynpyru (Cympyra) HODKHOCTHOTO JIWIA, a
TakkKe 00 OpraHu3aIusaX, YUPEIAUTEISIMU, YIACTHUKAMHU, PYKOBOJHUTEISIMU WIIA
pabOTHUKAMU KOTOPBIX SABJSETCS JOJKHOCTHOE JIUIO M (HMJIM) JIMIA, ¢ KOTOPBIMH
CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIIA;

- nH(OpPMAIIHIO O BIAJACHUH IICHHBIMHA OyMaraMmu OpraHHu3aInii;

- UH(OPMAIIMIO O HATMYUHU JI0JIEH B YCTABHBIX KalUTalax OpraHu3alluii;

- cBeJleHHs 00 OpraHu3alusaX U JUlax, OT KOTOPBIX JOJKHOCTHOE JIUI0, €r0
cynpyra (Cynpyr) U HECOBEPIICHHOJIETHUE IETH MOTYYall KOTJa-J1u00 T0XO0/I.

JIOTIOTHUTENBHO ~ 1IeNIecO00pa3Ho0  M3Y4YUTh  Kpyr  (GU3HUECKHX W
IOPUINYECKUX JIUIl, C KOTOPBIMH JOJDKHOCTHOE JIHMIIO B3aUMOJICHCTBOBAIO B
paMKax MCIIOJIHEHHS CBOMX MTOJITHOMOYH 3a TIOCTIEIHUE TPU To/1a.

Pexomenmyercs uW3y4uTh TIEPEUCHb OpraHU3aIlui, TOBEIOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHHUIIMITAILHOMY) OpraHy ¥ paOOTHHKOB, 3aMEIIArOIINX
JOJDKHOCTH PYKOBOJUTENEH W JODKHOCTH, CBSI3AHHBIE C OCYIIECTBICHUEM
(MHAHCOBO-XO3SIMCTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OpPTaHU3AIMIX, a TAKKe
NepeUYeHb (PU3NYECKUX W IOPUIUYCCKUX JIMI, SBJSIFOIIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLNM.

B pamkax mpoBemeHHMs TPOBEPKHM MOTYT OBITb  HCIOJIB30BAHBI
CHENUAIN3UPOBAHHBIE MPOTpaMMHBIE TMPOAYKTHI, IO3BOJIAIONIME  IOIY4YaTh
aKTyaJIbHYI0 OOILENOCTYNHYI0 HH(MOpMAIUi0 0 (PUINYECKUX M IOPUTUYECKUX
JUIax, uX CBA3SIX U ahPUIMpOBAHHOCTH.

2.6.2. IIlpoBeneHue Oecenpl C JODKHOCTHBIM JIMIIOM, a TakK)Xe HWHBIC
MEpPOTIPUATHUS, IPEAYCMOTPEHHBIE ITyHKTOM 15 TlonokeHus: o mpoBepke, SBISIFOTCS
IPaBOM TojIpasienieHus (YyIoJHOMOYEHHOTO Jinila). PekomeHayercst He TomycKaTh
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UTHOPUPOBAHUS JAaHHBIX MEPONPUITHI, KOTOpPbIE CIOCOOCTBYIOT YCTAaHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOATENLCTB CHUTyallMW, SIBUBIICHCS OCHOBAaHHEM IS
pOBEICHUsI IPOBEPKU. BMecTe ¢ Tem, B citydae oOpalieHus JOJDKHOCTHOTO JUIA
B COOTBETCTBUU C MYHKTOM 22 [lonoskeHus 0 MPOBEPKHU MPOBEIeHNUE Oecebl ¢ HUM
SBIIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHU30BAHO B TEUCHHE CEMHU PabOUMX
JTHEN co JHSA oOpalieHusi JOJKHOCTHOTO JIMIA, a MPH HAJUYUH yBaKUTEIbHOU
MIPUYHUHBI — B CPOK, COTIIACOBAHHBIN C JAHHBIM JIUIIOM.

[Tpu mpoBeneHnn Geceapl HEOOXOIUMO HATTOMHUTH JOHKHOCTHOMY JIMITY O
MOJIOKCHUSX AHTUKOPPYMIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHCJE TOHSTUU
KOH(DJIMKTa WHTEPECOB, JUIHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBEHHOCTH
32 HEMPUHATHE MEp 10 TNPEIOTBPAINICHHIO M YPETYJIMPOBAHUIO KOH(QIHMKTA
UHTEPECOB.

Heo6xoaumo y4uThIBaTh, YTO 3aJlaBaeMble JAOKHOCTHOMY JIMIY BOMPOCHI
HaIpaBJeHbl HA MPOSICHEHUE BCEX OOCTOSITENIbCTB, SIBUBIIUXCS OCHOBAHUSMM IS
IIPOBEJICHUS] MPOBEPKU U (UJIM) BBISIBJICHHBIX B XOJE €€ IMPOBEACHHS, a TaKKe
CBUJICTEIBCTBYIONIUX O BO3MOXHOM HECOOIIOJIEHUU JOJDKHOCTHBIM JIUIIOM
TpeOOoBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJATENhCTBA  (HEJOCTOBEPHOE
MIPE/ICTaBIICHUE CBEICHUI O JOX0/1aX, HApyIIEHUE YCTAHOBJIEHHBIX OrPaHUYEHUN U
3aMpeToB, HEBBIMIOJTHEHUE 00S3aHHOCTEH).

B xome Oeceapl pexkoMmMeHAyeTCcs OOCYIWUTh CJCAYIOIHAE BOIPOCHI,
KaCaroIINecs, B TOM YUCIIE:

- OCHOBHBIX TpPEOOBaHWI aHTUKOPPYNIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHH C IPEIMETOM TPOBEPKH;

- nH(pOpMAaIH, TTOCTY>KHBIIICH OCHOBAHHUEM JJISI OCYIIICCTBICHUS TIPOBEPKH;

- 00CTOATENBCTB, CBUICTEIBCTBYIONIMX O BO3MOXKHOM HECOOJIOICHUN
JOJIKHOCTHBIM JIMIIOM aHTHUKOPPYHIIMOHHOTO 3aKOHO/IaTEIbCTBA;

- uHOpMaIMK, TMOJYYEHHOM MO WUTOTaM 3aIlpOCOB, €CIU TaKHE 3alpoChl
ObLIM HAMpPaBIICHBI 10 TPOBEICHUS OeCeIbl;

- UHBIE BOMPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTEPA).

B xome Oecempl peKOMEHIyeTCs OMPOCUTH JOJDKHOCTHOE JIMIIO TI0
CJIEYIOIIUM OJIOKaM BOTIPOCOB:

- KOTJ]a ¥l TIPU KaKWUX OOCTOSTEIHCTBAX BO3HUKIIA BOBMOXKHOCTH KOH(IUKTA
WHTEPECOB, KOTOPAs U3y4aeTCs B paMKaX MPOBEJCHUS TPOBEPKH;

- B3aUMOCBS3b JOJKHOCTHOTO JIUIA U WHBIX JIUII, y9aCTBYIOIINX B CUTYaIlUN
BO3MOXHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W MPU KAKUX OOCTOATEIHCTBAX
BO3HHUKJIM B3aMMOOTHOIIICHHUsS. HeoOXoIuMO MONPOCHUTh JTOJDKHOCTHOE JIMIIO
Pa3bICHUTH CBOM JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSJOK WX peanu3allid, WHBbIC
(aKTHYECKN MMEIONTUECS y HETO M peaju3yeMble MM ITOJTHOMOYHS, KOTOPHIE HE
3aKperUIeHbl B JOJKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
WHBIX JIMI, KOTJa M TpPH KaKUX OOCTOATENhCTBAX C HUMHU OCYIIECTBIISLIOCH
B3aMMO/IEHCTBHE (KaK CIIy’KeOHOe, TaK U BHECTY>KeOHOER);

- IPUYMHBI HETPUHATHS MEp MO0 MPEAOTBPANICHUIO U YPEryJIUPOBAHHUIO
KOH(MIIUKTa UHTEPECOB (MO0 MPUHATUE HETIOJHBIX MEP), KAKME MEPbl OH CUUTAET
HEOOXOJMMBIM TIPUHITH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBpAIICHHUS U
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yperyJIupoBaHusl KOH(MIUKTa HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHHS).
JanHas pekoMeHAaIus NpUMEeHIUMa, KOT1a KOH(IUKT UHTEPECOB OYEBUJICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIa TPU TIOCTYIJICHUU Ha CIIyXKOy
(Ha3HAYEHUH HA JOJHKHOCTD, peaTM3alii KOHKPETHBIX (DYHKIIHIT) O BO3MOXKHOCTH
BO3HUKHOBEHHUS KOH(IMKTA WHTEPECOB, 3HAJIO WM MPEAnojiarajio  Jiu
JOJDKHOCTHOE JIMIO, YTO JIaHHAsl CUTyallud MOKET BO3HHUKHYTb U KaKuU€ MEphI
HEOOXOIMMO OBLIIO TPUHATb.

B xome Oecempl 1enecooOpasHO MOMPOCHTH  JOJKHOCTHOE — JIMIIO
IOpEICTaBUTh BCIO HMMEIOIIYIOCS Yy Hero wuHpopmanuio (MaTepuanbl, MHUCHhMa,
JOKYMEHThl W TIp.) MO paccMaTpuBaeMol curyauuu. B ciayuyae oTkaza
JOJDKHOCTHOTO JIMIA OT MPEJACTaBICHUS TaKUX MaTepUaIOB €My HEO0OXOAUMO
HAllOMHHTh, YTO COJICUCTBUE B MPOBEACHUU MPOBEPKU MOXKET ObITH YUYTEHO MPHU
MPUHATHH COOTBETCTBYIOIIETO PELICHUS IO pe3yJIbTaTaM IIPOBEPKH.

becena He [OMKHA WMETh OOBUHUTENBHBIA  YKIOH, HEOOXOAMMO
MOCTAPaThCS  PACIIOJNIOKUTH JOJKHOCTHOE JIMI0, OOBSICHUTH HEOOXOJUMOCTh
MaKCUMajJIbHO OOBEKTUBHO H3YYUTh C €ro IMOMOIIBIO BCE OOCTOSTENHCTBA,
TpeOyIoII1e pacCCMOTPEHUS B paMKaX IMPOBEPKH.

B 3aBucumMoctu oT cutyanuu nojapaszienicHueM (ynoJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TIPOBEICHBI O€cCembl C JIFOOBIMU JHUIAMHU, HWHGOPMAIHS KOTOPBIX
MO>KET CIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSATENBCTB B X0/1€ IPOBEPKHU.

B cnyuae, ecnmu B xome Oeceqbl ¢ TOJDKHOCTHBIM JTUIIOM (MHBIMH JTUIIAMH )
BBISIBJIEHA 3HAYMMas JUIl TOPOBEPKH HMH(POpMaLMs, KOTOPOW MOApa3AesieHue
(YIOJTHOMOYEHHOE JIMII0) HE paclojaraio, peKOMEHAYeTCsl OATOTOBUTh CIIPABKY
no pe3yiapTataM Oeceibl, NOANMCAHHYIO COTPYJHHMKAaMHU MOJApa3/eiIeHuUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIMIIOM (MHBIMH Junamu). [lpu
OTKa3€ JOJKHOCTHOIO JUIA (MHBIX JIMI) OT MOJIMUCAHUS, HA3BAaHHBIM TOKYMEHT
MOJMUCHIBAETCA COTPYIHUKAMHU MOpa3eieHusl (YIOJIHOMOUYEHHBIM JTUIIOM).

[Ipu ycTanoBieHun B Xojie Oece/bl 00CTOSTENBCTB, CBUIETEIBCTBYIONIUX O
BO3MOYKHO JIOMYIIEHHBIX WHBIX KOPPYMIIMOHHBIX MPaBOHAPYIICHUSX, HH(DOpMaIus
0 KOTOpHIX paHee He wu3yyajach B paMKax TMpPOBEpPKH, Tpedyercsa HuX
JIOTIOJIHUTENbHOE, YIITyOJeHHOE pacCMOTpPEHHE, 3aJeHCTBOBAB BCE HEOOXOIUMbIE
WHCTPYMEHTBI TPOBEPKH.

2.6.3. HampaBnienne  3ampocoB  (KpoMe€  3ampocoB,  KacaroUIUXCs
OCYLLIECTBJICHUSI ONEPATUBHO-PA3bICKHOM AESATENbHOCTH WM €€ Pe3yJIbTaToOB) B
rocyJ1apCTBEHHbIE (MyHULIUNTAIIBHBIE) OPraHbl U OPraHU3aluu C LEIbI0 TOJIYUYEHUS
HE0OX0oaUMON MHGOpPMALIMKM, UMEIOIIENUCS B PACIOPSKEHUU JAHHBIX OpPraHOB U
OpraHu3aliii B OTHOILIEHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Harpumep:

- 3a[IpOC B OPTraHU3aLMIO0, B KOTOPOM JOJKHOCTHOE JMIO OCYILIECTBIISIET
WHYIO0 OIUIaYMBaeMyl0 paboTy wid padoTano paHee, MOXKET CHOCOOCTBOBATh
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOIO JIMLIA B JaHHOU
OpraHu3alMHi U KOHKPETHOTO BHUJIA MTOPYYaeMOil eMy paboThI;

-3anmpoc B ®HC Poccun mN03BOJUT YCTAaHOBUTH JOXOAbl, IOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE paccMaTPpUBAEMOro Mepuoja, JIHil,
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NEPEUYUCIIABILINX €MY JIEHEXKHbIE CpeACTBa, MHPOPMALMIO O OAaHKOBCKUX CYETaX,
OTKPBITBIX Ha JOJDKHOCTHOE JIMLO, & TAK)KE JO0JIM Y4acTHs B YCTAaBHBIX KaluTalax
OpraHHu3aIni;

- 3anpoc B PocpeecTp mO3BONIMT yCTAHOBUTH HAJIMYHUE 3aPErMCTPUPOBAHHBIX
IIpaB JIOJKHOCTHOTO JIMLA HA HEIBM)KMMOE UMYILECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILEHBI CAEIIKH M0 KyIUIe-IPOAake TaKOro MMYILECTBA;

- 3aMpoC B KPEAUTHBIE OPraHU3alliy MO3BOJUT YCTAHOBUTHh MH()OPMALIUIO O
0aHKOBCKHMX CU€TaX, OTKPBHITBHIX Ha JOJHKHOCTHOE JIUIO, MOMYYUTh WH(OpMAILIHIO
00 OCYIIECTBIISIEMBIX JEHEXKHBIX NMEPEBOJAX MO TAKMM cueTaM, 00 HCIOJIb3yEMBIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpEIuT, BKJIAJ, UIIOTEKA U TIp.).

2.6.4. B uensx CBOEBPEMEHHOI'O BBISIBJICHUSA U YPETYJIHWPOBAHUS CUTyalUd
KOH(JMKTa  MHTEPECOB  MOApa3AeeHUAM  (YIMOJIHOMOYEHHBIM  JIMLAM)
PEKOMEHIyeTCsl NPUHUMATh B MpEJeNax YCTAaHOBICHHOM KOMIIETEHIIMM W BO
B3aUMOJICUCTBUM C YIIOJIJHOMOYECHHBIMU T'OCYJAapCTBEHHBIMU OPraHaMH MEpBI I10
YCTaHOBJICHHUIO Kpyra JIUL, ¢ KOTOPBIMH JTOJDKHOCTHOE JIMIO COCTOUT B CEMENHBIX
WIN UHBIX ONMM3KUX OTHoweHusiXx. Kpome Toro, mpeiacraBiseTcss HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJ| 3aHATHH U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JUIO CBSI3aHO MHBIMH OJM3KUMU OTHOIICHUSMH, a TaKKe OCYIIECTBISEMbIC
JAHHBIMM JINLIAMH TPYIOBbIE O0S3aHHOCTH.

2.6.5. Ecnu a1 npoBeeHust IPOBEPKHU TPeOyeTCsl MPOBEAECHUE ONEPAaTUBHO-
Pa3bICKHBIX MEpPONPHUATHI, MPOBEPKAa OCYLIECTBISIETCS IIyTEM HalpaBJIEHUs
3ampoca B ¢efepanbHble OpraHbl UCIOJHUTEIBHON BIACTH, YIOJIHOMOYEHHBIC Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN J€ATEIbHOCTH, B COOTBETCTBHH C YACThIO
TpeTbel ctaTteu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995r1. Ne 144-@3
«O0 onepaTuBHO-PO3BICKHON JnedarenbHOCTHY. [lpm 3TOM B TakoM 3ampoce
HEOOXOJUMO YKa3aTh CBEICHMs, NpPeLycMOTpeHHble MyHKTOM 17 IlonmoxkeHus o
IIPOBEPKE.

2.7. AHanu3 BceX IIOJIYYEHHBIX CBEICHUN IPOBOAMTCS B  LEJAX
HOJTBEPXKJICHUS HAJIWYUSL WM OTCYTCTBHUSI OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaLMIO B KaueCTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE PACCMOTPEHBI B paszeine 4
HACTOSIIIIMX METOJIUYECKUX PEKOMEHJAUH.

2.8. Hapsimy ¢ coOmroneHueM CpOKOB TMPOBEPKH, MPOBOJMMON B LEISIX
NOATBEPXKIACHUS  (akTa  HENPUHATHS  JODKHOCTHBIM — JIMIIOM  MEp IO
NPEIOTBPALICHUIO M YPEryJIHpPOBaHUIO KOH(MIMKTA HWHTEPECOB, HEOOXOAMMO
CTpOro  coOmroAaTb  NOPANOK  MPUBIECYEHUS  JOJDKHOCTHOIO — JIMLIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHue. B ciyyae HapylleHHs JaHHOTO
MOpsiZIKa PEIICHUE MPEJCTABUTENsI HaHUMaTessl (paboTojaresnis) O MPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMLIA K  OTBETCTBEHHOCTHM 3a  HENPHUHITHE Mep IO
OPEIOTBPALICHUIO U YPEryJIMpOBAaHUIO KOH(IIMKTa HHTEPECOB, B TOM 4YHCIIE
YBOJIBHEHUE B CBSA3M C YTPAaTOd JOBEpUs, MOXET OBITh OCIIOPEHO B CyJIeOHOM
HIOPSIIKE.

2.9.1lo oOkOHYaHMM TPOBEPKU TMOJpPA3ACICHUE O0O0S3aHO O3HAKOMUTH
JOJHKHOCTHOE JIUIIO € pe3yJIbTaTaMU IPOBEPKHU € COOIOICHHUEM 3aKOHO1aTeIbCTBA
Poccuiickon @enepanuuy 0 rocy1apCTBEHHOM TaliHE.
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[ToanynkToMm «a» myHkta 24 IloynoxeHust 0 MPOBEpPKE YCTAHOBIEHO IMPaBO
JOJKHOCTHOTO JIMIIA JaBaTh MOSCHEHHS B MUCbMEHHOW (opMe, B YACTHOCTH, IO
pe3yJibTataMm MpoBepku. B coorBeTcTBHM ¢ MyHKTOM 25 TlonoxkeHus 0 mpoBepKe
Takye MOSCHEHUS MPUOOIIAIOTCS K MaTepuaiaM IpoBepKu. B aToil cBsA3M B 1emsx
3alUThl HHTEPECOB JOJKHOCTHOTO JIMLA HEOOXOUMO YBEIOMJIISATh JaHHOE JIUIIO B
NUChbMEHHOU (opMe (C OTMETKON 00 03HAKOMJIEHHH) O pe3ysibTaTax MPOBEPKU 10
HAIpaBJICHUS  COOTBETCTBYIOLIETO  JIOKJIaJa MPEACTaBUTENI0  HaHUMATels
(paboTtonatento) MO0 YIIOJIHOMOYEHHOMY MM JIUILY.

B cayuae oTkasza nuia, B OTHOIIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
03HAKOMJIEHUS C €€ Pe3yJIbTaTaMM, KaK MPAaBUIIO, COCTABIISETCA COOTBETCTBYOLIUI
aKT JHU0O0 3aKIIOYCHHE HAMpPABIAETCS 3aKa3HbIM IMHCBMOM C YBEIOMIICHHUEM
(HampuMep, €eclu JIMLO HETPYAOCIHOCOOHO [IIMTEIbHOE BpEMs B CBSI3U C
3a0oneBanueM). B mo0oM ciydae OJKHBI OBITH MPUHSATHI HCYEPIIBIBAIOIINE
MEpbl, HallpaBJ€HHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHWE C pe3yJbTaTaMu
IPOBEPKH, U COOpaHbl JOKYMEHTBHI, TOJTBEPXKAAIONIME OTKa3 JHIa OT
03HaKOMJICHUSI.

[Tpu cobitoieHu yKa3aHHBIX YCIOBHM OTCYTCTBHE MOJAIMUCH JOKHOCTHOTO
JWIla, B OTHOLIEHUM KOTOPOrO IIPOBEIEHAa MPOBEpPKa, HE MPEMATCTBYET
NOJpa3ACiEHUI0 TPEACTaBUTh JIOKJIAX O €€ pe3yibTarax MpeACTaBUTEIIO
HaHuMarens (paboTtojaTento) JMOO YIOTHOMOYECHHOMY UM JIMIy, a TakKKe
paccMOTpeHHI0 (TMpU HEOOXOJUMOCTH) AAHHOTO MaTrephaja Ha KOMHUCCHH TIO
coOmo/IeHnI0 TpeOOBaHUW K CIy:)KEOHOMY TIOBEACHUID M YPEryJUpOBAHUIO
KOH(DJIMKTAa UHTEPECOB (C YBEIOMJIIEHHEM 00 3TOM JOJIKHOCTHOTO JIMLA).

Bwmecre ¢ TeM, perieHne 0 IpUBICYCHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHCHHUS B CBS3M C YTPaTOil OBEpHs, HE MOXKET ObITh pEaNn30BaHO B
OTHOUIEHUU BPEMEHHO HETPYAOCIOCOOHOIO JIMIIA, a TaKKe HaXOJSIIerocs B
OTITYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasiX.

2.10. IIpumeHeHne B3bICKaHMSI 32 HETIPUHATHE MEP IO MPEJAOTBPAILICHUIO U
YPEryJIUpOBaHUIO KOH(IMKTa HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUU JIOKJIA/Aa O
pe3ysibTaTax IMpOBEpPKH, MPOBEACHHOM Mojpa3jieiaeHueM (YIOJIHOMOYEHHBIM
JUIIOM), a B cllydyae, €cliu JOKJaJ O pe3yJibTaTaX IpPOBEPKU HANpaBisuics B
KOMHUCCHIO 10 COONIONCHHI0O TpeOOBaHUM K CIy)XEOHOMY TMOBEACHHUIO U
YPEryJIUpOBaHUIO KOH(JIMKTOB HHTEPECOB, C YYETOM PEKOMEHIAIUU JaHHOU
KOMUCCHH.

HToroBoe perienne 0 NpUMEHEHUH (HETIPUMEHEHNH) B3bICKAHMSI U €ro BHIa
NpUHUMAET  TpeACTaBUTENb  HaHuMarens  (padoromarenb). B mokiane
NpeACTaBUTENI0 HaHuMmarens (paboTonmarento) O  pe3ysbTarax M[POBEPKHU
pEKOMEHAYeTCsl HapsAay C YKa3aHHEM BO3MOXXHBIX Mep OTBETCTBEHHOCTH,
PEeIyCMOTPEHHBIX 3aKOHOJATeNbCTBOM Poccuiickoii denepanuu, mnpeasiaraTh
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCO00pa3HO NMPUMEHUTH K
JOJKHOCTHOMY JIMILY (TIpY HaJTMYMU OCHOBAHUM ISl €€ PUMEHEHHUS ).

HeoOxonumMo y4HTHIBaTh, YTO OTIEJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMU
Poccuiickon ~ ®depepauun  npeayCMOTPEHa  BO3MOXHOCTb  IPUBJICYEHUS
JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH O€3 MpoBeleHHs] NpoBepku. Tak, ¢
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corjacusi JI0JXKHOCTHOTO JIMIA U MPU YCJIOBUU NMPU3HAHUSA UM (DaKTa COBEPIICHUS
KOPPYIIMOHHOTO NMPABOHAPYIIEHUS B3bICKAHUE, 32 UCKIIOYEHUEM YBOJIbHEHUS B
CBS3U C yTpaTod JOBEpHUS, MOXKET OBITh NMPUMEHEHO HAa OCHOBAaHUHU JIOKJIAIa
NoJIpa3/ieNICHus 1Mo NMPOopUIAKTUKE KOPPYIIIMOHHBIX U MHBIX MPABOHAPYIIECHUN O
COBEpUICHUU KOPPYILMOHHOTO MPAaBOHAPYUIEHUS WM JIOJDKHOCTHOTO JIMLA,
OTBETCTBEHHOTO 3a paboTy 1o mNpopUIaKTUKE KOPPYIMIMOHHBIX ¢ HWHBIX
npaBoHApyIIeHUH (J1anee — noapaseneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3NaratoTcs (akTHUeCKue OOCTOSATEIhCTBA €T0 COBEPIICHUS, W MHUCHMEHHOTO
00BSICHEHHUSI TAKOTO JIOJXKHOCTHOTO JIUIIA.

3. Cpox npuMeHeHsl WPUAMYECKOH OTBETCTBEHHOCTH 32 HENPUHATHE Mep 10
NPeJI0TBPAILICHUIO M YPeryJIHPOBAHNI0O KOH(IMKTAa HHTEPeCOB

3akoHoaaTenbcTBOM Poccuiickoit denepanuu B 0071aCTH MPOTUBOACHCTBUS
KOpPPYIIMU  YCTAHOBJEH  yYHU(PUIMPOBAHHBIM  CPOK  MPUBJICUEHUS K
OTBETCTBEHHOCTH 3a HAapyIICHHWE 3alpeToB, OrPAHMYCHUM U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LEISAX IPOTUBOJECUCTBUSA KOoppynuuu. Tak, B3bICKaHHS 3a
COBEpIICHUE KOPPYNLUHUOHHOIO MPAaBOHAPYILICHUS MPUMEHSIOTCS HE MO3JHEE
MECTH MECAIEeB CO JHS TMOCTYIUIGHHS HWH(OpPMAIMu O  COBEPIICHUU
FOCYyAapCTBEHHBIM T'PAXKJAAHCKUM CIYKAllUM KOPPYILIMOHHOIO MPABOHAPYIIECHUS
Y HE MO3/JJHEE TPEX JIET CO JIHS €r0 COBEPIICHMUS.

Onnako cornacHo cratbe 193 TpynoBoro koaekca Poccuiickoit denepanuu
JUCLUUIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OrPaHMYCHUN U 3amlpeToB,
HEUCTIOJHEHUE OOSI3aHHOCTEH, YCTAaHOBJIEHHBIX 3aKOHOJATeNbcTBOM Poccuiickoi
deaepaliuu 0 TPOTUBOACHCTBUHN KOPPYIIIMHU, HE MOXKET ObITh MPUMEHEHO TO3/IHEE
TpeX JIET CO JHA COBEPLICHUS MPOCTyNKa. B yKa3aHHBIM CPOK HE BKIHOYAETCSA
BpEMsI POU3BOJICTBA 110 YTOJIOBHOMY JEINY.

B 37Ol CBSI3M pEeKOMEHAYETCS MpU MNPUHATUU PELICHUS O NPUBJICYEHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTH PYKOBOJCTBOBAThCA HOpPMaMH
CIIELIMAJIBHBIX 3aKOHOB, YCTAHABJIMBAIONIUX CPOK IMPUMEHEHUS B3bICKAHUS IS
KQXKJI0M KaTEropyu JOJKHOCTHBIX JIMII.

4. Hanmune OCHOBAHMIA 1J1sl IPUMEHEHUS B3bICKAHMSA 32 HeCOOTI0/IeHne
TPe0OBaHUIi M0 NPeIOTBPALIEHUIO U (WJIH) YPEeryJUPOBAHUI0 KOH(INKTA
HHTEpPecoB

3a HEMpPUHATUE MEP IO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOHMIUKTA
WHTEpPECOB, B TOM 4YHCJIE 3a HEyBEJOMJICHHUE NPEACTABUTENII HaHUMATENs
(paboTomarensi) O BO3HUKIIEM KOH(MIUKTE HWHTEPECOB WM BO3MOXKHOCTU €r0
BO3HUKHOBEHUS, JTOJDKHOCTHOE JIMIIO MOKET OBITh MPHUBJICYCHO K HOPUAMYCCKON
OTBETCTBEHHOCTH.

4.1. Ucxoass w3  MNPEeayCMOTPEHHOIO  HOPMATHBHOIO  OIpEENICHUS
KOH(JIMKTa HMHTEPECOB IS IOJTBEPXKJICHHS TOTO, YTO KOHKPETHAs CHUTyaIlus
SBJISICTCS KOH(JIMKTOM HHTEPECOB IIEPBOHAYAIILHO HEOOXOIWMO JOCTOBEPHO
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YCTAHOBUTh, a B MOCIEAYIOLIEM HU3JI0KUTh B JOKJIAJE O pe3ysibTaTax IpPOBEPKHU
OJIHOBPEMEHHOE HAJIMYKE CIEAYIOIIUX OOCTOSTENbCTB:

1) HanuuMe TUYHON 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBIISIETCS BO3MOYKHOCTh MOJYYEHHs J0X0Aa
WJIM BBITOJbI JOJKHOCTHBIM JIMLIOM U (WJIM) JTULAMH, C KOTOPBIMU CBSi3aHa JTUYHAs
3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJIM3KUE POJCTBEHHUKH WIIM CBOMCTBEHHHKU (POJIUTENH, CYyNpPYTH,
neTH, OpaThs, CECTpPhbl, a Takxke OpaThs, CECTPBl, POAMTEIH, NETH CYNPYrOB U
CyHNpyrH JieTei);

0) rpaxaaHe WM OpraHu3alllM, ¢ KOTOPBIMU JIOJDKHOCTHOE JIUIO U (UJIN)
ero OJIM3KuE POJCTBEHHUKH WJIM CBOMCTBEHHHKU CBSI3aHbl HMMYIIECTBEHHBIMHU,
KOPIOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOILICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTH  JIOJDKHOCTHOTO  JUIa  00ycClOBJIEHA
BO3MOXHOCTBIO TIOJyYE€HHsI JTOXOJOB (BKJIIOYAs JIOXOJbI, MOJIyYCHHbICE B BHU/IE
UMYIIIECTBEHHOM BBITOJIbI), @ TAK)KE MHBIX BBITO/I.

K moxonam, B 4aCTHOCTH, OTHOCUTCS IIOJIyYEHHE:

a) JIeHeT (B HAUIMYHOU U Oe3HATMYHOU opme);

0) MHOTO HMMYIIIECTBA, IMMOJ] KOTOPHIM MOHUMAIOTCS BEIIHM (HEABM)XKHUMOCTb,
TPAHCIIOPTHBIE CPENCTBA, JPArOleHHOCTH, JOKYMEHTapHbIC ILIEHHbIE OyMmaru u
T.A.), O€3I0KyMEHTapHble LEHHble OymMarn W HMMYILIECTBEHHbIE IpaBa (MpaBo
TpeOOBaHUSI KpPEAUTOpa W UHBIE IMpaBa, HMEIOIIME [EHE)KHOE BBIPAXKCHHE,
HallpuMep  HCKIIOUMUTEIbHOE TPaBO HAa  pe3yJbTaThl HUHTEIUIEKTyaJbHOU
JNEATeIbHOCTM W TPUPABHEHHBbIE K HHUM CPEACTBA HHAMBUIyaTH3allNH,
Ipeanojaraloiie BO3HUKHOBEHHME Y JIMLIA  IOPUIUMYECKA  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BJAJCHHE WM PACIOPSAUTHCS HMYIIECTBOM,
TpebOBaTh OT JOJKHUKA HCIOJHEHUS B €ro MOJb3y HMYIIECTBEHHBIX
00513aTeNbCTB U AP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJIbTaTOB BBHIMOJIHEHHBIX PabOT;

1) IMYIIECTBEHHBIX ~ BBITOA, B TOM  YHUCJIE€  OCBOOOXKJEHHE  OT
UMYIIECTBEHHBIX  00s3aTeNbCTB  (Hampumep, TMPEAOCTaBICHUE KpeauTa ¢
3aHM)KEHHOM MPOLICHTHOM CTaBKOW 3a IOJIb30BaHUWE WM, OecCIUlaTHbIE JIMOO 110
3aHM)KEHHOM CTOMMOCTH NPEIOCTABICHUE TYPUCTHUYECKUX IIyTEBOK, PEMOHT
KBapTHUpbI, CTPOUTEIBCTBO Jayd, IepeJadya MMYILIECTBa, B  YACTHOCTHU
aBTOTPAHCIIOPTA, JJI1 €r0 BPEMEHHOIO HCIIOJIb30BaHUSA, MPOIICHUE J0Jra WU
UCIIOJIHEHHE 00513aTeIbCTB Nepe IPYTUMU JUIAMU ).

Onpenenenve KOHGIMKTA HMHTEPECOB, HUCIHOJNb3yeMO€ JUId  Lesel
IPOTUBOJAEHCTBUA KOPPYILHMH, OCHOBBIBAETCS Ha TMOHSATUU «KOPPYILIUDY,
YCTaHOBJIEHHOM B cTaThe 1 PenepanbHoro 3akoHa Ne 273-D3, u noapa3ymeBaer
u3BJieUeHUE (BO3MOXKHOCTh U3BJICUEHHUS) W3 CHUTyallMM KOHQJIMKTAa HHTEpeca
BBITOJIbI MMYIIECTBEHHOTO XapakTepa (MaTepHalibHOrO mpeumyiiectsa). Jlis
HeJgeld HaCTOAIIUX METOJUYECKUMX PEKOMEHJAUUSIX I0Jl HHBIMU BBICOAaMU
MOHUMAIOTCS BBITO/IbI MMYIIECTBEHHOTO xapakrepa (MaTepuaibHOE
MIPEUMYIIIECTBO).
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K uHbBIM BBITOJIaM, B YACTHOCTH, OTHOCSTCS:

a) moJiydeHue  BBITOJl  (IIPEUMMYIIECTB),  OOYCJIOBJICHHBIX  TaKHUMHU
noOyXJICHUSIMHU, KaK Kapbepu3M, CEMEHCTBEHHOCTb, IKEJIAHHE IOJIYyYUTh
B3aMMHYIO YCIIyTY, 3apy4UTHCS MOJJAEPKKOM B PEUIEHUH KaKOTO-IM00 BOMpOca U
T.IL.;

0) YyCKOpEeHHE CpPOKOB OKa3aHMsl TOCYJApPCTBEHHBIX (MYHMIIMIIAIBHBIX )
yCIIYT;

B) IPOJBMKEHUE HA BBIIIECTOSIIYIO JOLKHOCTD MIIM MPEAOCTABICHHE Ooee
MIPECTIKHOTO MECTa CITY>KOBI (paboThI), COJICHCTBHE B MOJYYEHUHU TMOOMPEHUN U
Harpaji, Hay4YHOU CTeNeHH U T.J.

Takue BBITOJBI, HaNpUMEp, KaK BHEOYEPEIHOE IPEJOCTABICHHE
rocyJapCTBEHHOM (MyHMUHMIIAJbHON) YCIyrd, MOTYT B CBOIO OuY€peib IOBJIEYb
JPYTUE CYILECTBEHHbIC BBITOJbI 32 CUET BO3HUKHOBEHHS HEPABHBIX YCJIOBHUH IO
CPaBHEHUIO C PYTMMHU y4aCTHHKaMU pbIHKa. Tak, opraHuzanus, KOTopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAUTAIMIO HAa OCYLIECTBICHUE
OTIPEJICTICHHOTO BHA JESATEIHHOCTH, CMOXKET PaHbIIE APYTHUX MPUHATH ydacTue,
HAmpuUMep, B TOCYNAPCTBEHHBIX 3aKyMKaX W TOJYYUTH JOXOJ 3a HCIOJHEHHUE
KOHTPAKTA.

B pspe ciyudaeB Bbirojia MoxkeT ObITh omnocpeioBaHa. Hampumep, xorma
Oe3neiicTBUE cleqoBaTeNsl WM COTPYAHHUKA, OCYIIECTBIISIIOLIErO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATEJIBbHOCTb, IO IPUBJICYEHUIO OJIM3KOrO0 POACTBEHHUKA WIIU
CBOMCTBEHHHKA K YTOJOBHOM OTBETCTBEHHOCTH II03BOJISIET €My IPOJOJIKATh
3aMellaTh JTOJDKHOCTh M MOJy4yaTh 3apa0OTHYIO IUIaTy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B Cllydae MPUBJICYEHHS K YTrOJOBHOU
OTBETCTBEHHOCTH, a TaKX€ COXPAHUTh HMYLIECTBO, KOTOPOE MOIJO0 Obl OBITH
KOH(HCKOBAHO.

AHaIOTUYHOM BBITOJION MOXKET CUMTATHCS Ha3HAUYCHHUE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEAYIIPEXKACHUSI BMECTO ITpada.

[Tomyyenue (BO3MOKXHOCTD MOTYUYEHUS) JOXOJIOB WU BBITOJ], KaK MPABUIIO,
BO3HHMKAET B pE3yJibTaTe MNPUHATHS (BO3MOXHOCTH NPHHSITHS) JTOJKHOCTHBIM
JMIIOM pElIeHUH B OTHOIIEHMM CaMOro ceOsi WM JIMI, C KOTOPBIMU CBSI3aHA €ro
JUYHAsl 3auHTEpecOBaHHOCTb. OJIHAKO HEOOXOAUMO YUYUTHIBaTh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXET pEajJu30BbIBATBCA TAKXKE IIYTEM COBEPLICHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBHIA (0€3MeUCTBHS) B OTHOIICHWH TPETHUX JIUI[ B
LEJSAX CO3JaHusl MPEUMYIIECTB U MOJIYYEHHUS BBITOJ JUIsl Ce0sl U UL, C KOTOPhIMU
CBs3aHa JIMYHAs 3aUMHTEPECOBAHHOCTh, B YAaCTHOCTU IyTEM OrpaHUYECHUS
KOHKYPEHLMH, UCKITIOYEHUSI PAaBHBIX YCIOBUM JIJIsl IOTYYEHHUSI I0XOJ0B U BBITOJI;

2) pakTH4YecKoe HAJW4YME Y JIOJKHOCTHOIO JIMIA TOJHOMOYMIA JIAA
peajiu3auMy JMYHOH 3aMHTEPecOBAHHOCTU. J[OMKHOCTHOE mUIO 00Jagaer
HEOOXOJAMMBIMU [IJISI UCIIOJIHEHMSI JOJDKHOCTHBIX OO0S3aHHOCTEH IMOJHOMOYHSIMH,
KOTOpbIE, B YACTHOCTH, BBIPAXKAIOTCSI B €r0o IMpaBe MPUHUMATH YIPaBICHUYECKUE
pEIIeHHs WK YYaCTBOBATh B IPUHATUU TaKUX PEIICHUN, B TOM YHCIIE Y4aCTBOBATH
B IMOATOTOBKE IPOEKTOB HOPMATHMBHBIX TPABOBBIX AKTOB, JIOKAIBHBIX AaKTOB
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opraHu3auuii 1 T.41. B pamkax peanu3alud CBOMX MOJHOMOYHUN JOJKHOCTHOE
JIMLO MOXKET:

a) CaMOCTOSITEIbHO COBEPIINTH JEeUCTBUS (Oe3leiCTBUE) IS peaTu3aiiu
JIMYHOU 3aUHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHHE WJIM OKa3aTb MHOE BJIMSHUE HA MOAYMHEHHBIX WIIU
NOJIKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJIUT HENOCPEICTBEHHOE
coBeplIeHne aAeicTBUA (0e31eiCTBUE), KOTOPbIE MPUBOAAT (MOTYT MPHUBECTH) K
NOJIYYEHUIO JOXOAOB WJIM BBIFOJ JODKHOCTHBIM JIMIIOM W (WJIH) JULAMH, C
KOTOPBIMH CBSI3aHa €r0 JIMYHAsl 3aUHTEPECOBAHHOCTb.

Jnst HOJITBEPKIACHUS JAHHOTO 00cTOsATENHCTBA HE00XO0AUMO
IPOAHATM3UPOBATh HOPMATUBHBIE MPABOBbIE AKThl, JOKAJIbHbIE aKThl U HHbBIE
JOKYMEHTHI (JOJKHOCTHOW PErjiaMeHT, JOJIKHOCTHAS MHCTPYKIUS, MOJI0KEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHeé MECTHOI'O CaMOYIIPABIICHUS, O CTPYKTYPHOM
NoJIpa3/ieJICHUy OpraHa WId OpraHu3aldd ¢ T.A.), ONpPEAeNsIomue Kpyr
MOJIHOMOYMM W JOJHDKHOCTHBIX OOSI3aHHOCTEH JIOJDKHOCTHOTO JIMIA, a B Clydae
OTCYTCTBHSI TaKWX aKTOB M JIOKYMEHTOB — TIpOaHaJIM3UpOBaTh (HaKTUUECKU
OCYIIECTBIISIEMbIE IIOJIHOMOYHUS M OOSI3aHHOCTH, B TOM UHCJIE€ KOHKPETHBIE
penIeHust JOJDKHOCTHOTO JIMIA, KOTOPhIE MOTYT BBIPAXKAThCSl B BUJAE PE3OJIIOLUM,
IIOPYYEHHM, PACIIOPSKEHNAN, IPOTOKOJIOB COBELIAHNH H TIP.

3) HaJM4YMe CBSA3M MEXKAY MOoJyYeHHeM (BO3MOKHOCTBIO IOJIYYeHUs )
J0X0I0B WJIHM BBITOJ AOJKHOCTHBIM JIMIOM M (MJIHM) JHMIAMH, ¢ KOTOPBIMH
CBSI3AHA €r0 JIMYHAs 3aHHTEPECOBAHHOCTb, M peaju3auuer (BO3MOKHOU
peasiu3anuei) 10/JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpu ompeneneHUH HAIWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOPAs
peanusyercsi IMOCPEACTBOM IOJIYYEHHMS JIOXOJOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMLIOM, @  JIMIAMH, C  KOTOPbIMM  CBA3aHa  JIMYHAs
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, JOMOJHUTEIBHO TaKXe HEe0O0XOIMMO

YCTaHOBUTH:
l) Hanuumne  oTHOWIEHMHA  OJM3KOr0  POACTBA WJIH  CBOMCTBA
rpaXJIaH — TMOJydaTele JAOXOAOB WM BbIFOJ C JOJKHOCTHBIM JIUIIOM.

Jloka3aTeabCTBOM HAIMYUS TAKUX OTHOLIEHUN MOTYT SIBJISITHCSA:

a) CBEJICHHUSI, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKTBI TPAKIAHCKOTO COCTOSTHUS;

T') CBEICHUSI O HAXOXXJICHUW B Opake W JETSIX OTPaKCHHBIC B IMACIIOPTE
rpak/1aHNHA;

1) UHbIE JIOKYMEHTBI W CBEJICHMS, MOJTBEpKIaroliue OJM3Koe POJCTBO U
CBOMCTBO;

2) HaJIMuMe UMYIIeCTBEHHBIX OTHOIIEHUH MEXITY JOJKHOCTHBIM JIUIIOM,
ero OJNM3KUMHU POJCTBEHHUKAMHU WM CBOMCTBEHHUKAMHU C TpakJIaHaMU WM
OpraHu3alMsIMU — TMOJy4aTesIMU JOXOJA0B WiIH BbIrof. O Hamuyuu TaKUX
OTHOUIEHUH MOTYT CBUECTEIILCTBOBATH:

a) ydaCcTHE€ JOJDKHOCTHOTO Jjuia (ero OJWU3KOTO PpOJCTBEHHUKA WU
CBOWCTBEHHHKA) B JIOrOBOpax U (WJM) HHBIX CHEIKAaX C rpaxiaHaMd U (WJIH)
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IOpUJIMYECKUMHU JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WJIM BBITOJ B KadyeCTBE
KpeIUTOpa WK N0JKHUKA. [[pumepaMu yka3aHHOTO cily4yasi MOTYT SIBJISITbCSL:

MOJIy4eHHE JODKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WA
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJIY4YalolleM JO0XOJbl WJIH BBITOABI OT
nerictBuil (0€3/1eCTBHUS) JOJDKHOCTHOTO JINIIA;

apeH/na JIOJDKHOCTHBIM JIMIIOM (ero OJM3KUM  POJCTBEHHUKOM  HIIH
CBOMCTBEHHHKOM) HMYIIECTBA y TpaxaaH u (WIM) IOPUAUYECKUX JUL —
noytyyaTesen JOXO0B MU BhITOI;

nepejaya B JIOBEPUTENIBHOE YIPAaBICHUE JOJDKHOCTHBIM JIUIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) IIEHHBIX Oymar rpaxjaaHaM u
(WIK) FOPUANYECKUM JIUIAM — MOJYYaTelIsIM JI0XOJA0B WJIH BBITOJI;

0) HUIMYKME UWMYIIECTBa, Haxojsuierocss B  o0mEed CcoOCTBEHHOCTH
JOJDKHOCTHOrO Jjuma (ero OJU3KOTO pOJACTBEHHUKA WJIM CBOMCTBEHHHMKA) U
rpaxkaaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBIISIOMIMUXCS MONTyYaTesIsIMU 10X0/I0B
WJIU BBITOT;

B) HanMuue B pakTudeckom (6e3 ropuandeckoro opopmiIeHus ) MoIb30BaAHUH
JOJDKHOCTHOTO JiMiia (ero OJM3KOro POJICTBEHHHKA WM CBOMCTBEHHUKA)
MMYLIECTBA, MPUHAIIEKAIETO TPaXIAHUHY WA  IOPUIAYECKOM  JIHILY,
SIBJISTFOILIUXCSL TIONTy4aTeNsIMU JJOXOJI0B UJIU BBITO/I;

3) HaJlu4YHMe KOPMOPATHBHBIX OTHOIIEHUI MEXIY JOJLKHOCTHBIM JIUIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM W JUIAMU — MOJy4aTeIsIMU
JI0XO0J1a WU BBITOJBI.

CornacHo cratbe 2 I'paxknmanckoro koxaekca Poccuiickoit @Denepanuu
(manee — 'K P®D) xopnopaTuBHbIE OTHOIICHUSI BOSHUKAIOT B CBSI3U C YYacTHEM B
KOPIIOPATUBHBIX OpPraHU3alMSAX WA C yOpaBJI€HUEM MMHU. B COOTBETCTBHH CO
cratbeit 65.1 'K PD wopuaudeckue nuna, ydpeautenud (y4acTHHKH) KOTOPBIX
o0nagaroT MpaBoM y4acTus (WICHCTBA) B HUX U (POPMHUPYIOT HUX BBICUIMN Opra,
SBJIAIOTCS KOPIOPATUBHBIMU IOPUAMYECKUMU JullamMu (kopropamusmu). K Hum
OTHOCATCS ~ XO3SMCTBEHHbIE TOBapHUIIECTBA U  OOIIECTBA, OOIIECTBEHHBIC
OpraHu3alliy, TOBAPUIIIECTBA COOCTBEHHUKOB HEIBIDKMMOCTHU U Jipyrue. B cBs3u ¢
y4acTUeM B KOPIIOPATHMBHOW OpraHM3alid €€ YYacCTHUKU MPHOOpETaroT
KOpIOpaTUBHBIE  (WICHCKWE) TMTpaBa U  OOS3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOLIErO0 KOPUIMYECKOTO JuLAa. Tak, Hampumep, TpaXIaHWH CBA3aH
KOPIOPAaTUBHBIMU OTHOUIEHUSIMU C aKIIMOHEPHBIM 00I1IECTBOM, aKIIUSIMU KOTOPOT'O
OH BJAJCET; IPAKJAHUH, SIBISIOIIMIICS PYKOBOAUTENEM (WICHOM KOJLIETHAIBLHOIO
opraHa yrpaBJieHUs) KOPIIOPATUBHOM OpraHu3alliu, CBA3aH C 3TOW opraHuzaiuen
KOPIOPATUBHBIMU OTHOIICHUSIMU;

4) HaJMYMe WHBIX OJU3KUX OTHOWIEHWH MEXIY JOKHOCTHBIM JIUIIOM
(ero OJM3KUMHU POACTBEHHHUKAMHM WM CBOMCTBEHHUKAMH) C TpaxaaHaMu
MOJIy4aTeNssMi  JTOXOJOB WJIM BbITOA. JOJDKHOCTHOE JUIO, €ro OJu3Kue
POJICTBEHHUKHA U CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHMS C
JTATbHUMHU POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEU OBIBIIECH Cympyrou
(cympyrom), MIKOJBHBIMH JAPY3bSMH, OJHOKYPCHHKAMH, KOJUIETAMHU IO CIIy»X)Oe
(pabote), B TOM 4Hclie OBIBIIMMH, COCEIIMU U UHBIMU JuaMu. [Ipu 3TOM Takue
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OTHOULIEHUSI JIOJDKHBI HOCUTHb OCOOBIM JoBepUTENbHBIN xapakTtep. [Ipuznakamu
TaKMX OTHOLIEHUW MOTYT SBJSTBCSA COBMECTHOE MPOXKUBAHUE, HAIUYUE
PETHCTPAlIMOHHOTO ydYeTa IO OJHOMY MECTy KHUTEJIbCTBA, BEJCHUE OOIIEero
X035MCTBA, HaNMMUMe OOIUX BHEOpAYHBIX JETEH, ydyacThe B PacxXojax APYroro
JMIIa, OTUIaTa JOJTOB, OT/IbIXA, JICUCHHUS, PAa3BICUCHHUN JPYroro Jula, peryaspHoe
COBMECTHOE IMPOBEICHHE [JOCyra, JapeHue I[EHHOI0 HMYLIECTBAa, WHbIC
00CTOSITENILCTBA, CBUJICTEIILCTBYIOIIME O TOM, 4YTO JKHU3Hb, 3JI0DOBbE U
OJlaronostyyue OJIM3KOTO 4YEJIOBEKa JOPOTM COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JIUILY B CUJTY CJIOXHUBIIHMXCSI OOCTOSATENbCTB.

Nudopmanus o OIU3KOM POJACTBE WM CBOMCTBE, HWMYIIECTBEHHBIX,
KOPIIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOIICHUSIX MOXET OBITh MOJIydeHa KakK U3
OTKPBITBIX UCTOYHUKOB (MIyOJUYHBIE peecTpbl, 0a3bl JAaHHBIX OPUIUYECKUX JIHII,
AJIEKTPOHHBIE TUIOMIAJKUA TOCYJIaPCTBEHHBIX 3aKYIOK, COIMAlIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS MPOBEPOUHBIX MEPOIIPUSITHIA.

4.3. HeoOxonuMoO  pa3rpaHd4YuBaTh  BO3MOXHOCTb  BO3HUKHOBEHHS
KOH(MJIMKTa HWHTEPECOB M COCTOSIBIIMICS (DaKT WCIOJTHEHHUS JIOJDKHOCTHBIX
00s13aHHOCTEH NPH HATMYHMH JINTYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOM
uHQOpMaAIIMM  HEOOXOAUMO  JUIsl TPHUHSATHS  pPEHIeHUS O  TMPUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH,  OMNPENENCHUS] Mep  TaKou
OTBETCTBEHHOCTH JHOO [UIsi OMpEeNeieHUs Mep M0 TPEIOTBPAIICHUIO U
YpETyJIUPOBAHUIO KOH(JIMKTA MHTEPECOB.

Bo3MOXKHOCTh ~ BO3HUKHOBEHHSI  KOH(UIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpHUBaThCsl KaK CUTYyallusi, HEIIOCPEJACTBEHHO CBSI3aHHAs C MOTEHIUAIBHOM
peanuzaiuen MoJTHOMOYHUM U BO3MOXXHOCTBIO TOJIYYEHUS IOXOJI0B U BBITOI.

Hanpumep, BO3MOXHOCTh ~ BO3HMKHOBEHHSI  KOH(JIMKTa  HWHTEPECOB
oOpazyercs 1 003aHHOCTh YBEIOMUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npeacenaTenb  3aKylMO4YHOM KOMUCCHMU  (YJ€H KOMHCCUH), TOJIY4YUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAET 00 Y4yacTMM B 3aKyNOYHOU MpouEeaype
OpraHu3alNH, YIpeIUuTeIeM U (W) TeHePATbHBIM JUPEKTOPOM KOTOPOU SBISETCS
€ro CyImnpyra;

K CyaeOHOMY TPHUCTAaBY-HUCHOJHUTEII0 HA HCIHOJHEHHWE TOMaaaeT
WCIIOJHUTEIbHBIN JOKYMEHT B OTHOIIICHUU JTOJDKHUKA, SBISIONIETOCS €r0 OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYaIOT MPOBEJACHUE KaMEPAIbHON MPOBEPKHU B
OpraHu3alliu, II1aBHbIA OyXraaTep KOTOPOU SBIISIETCA €r0 MaTEPhIO.

[Ipu yka3zaHHBIX OOCTOSITEIBCTBAX MOJUKHOCTHOE JIUIIO O0S3aHO MPUHSTH
Mephl MO TPEAOTBPAIICHUIO U YPETyJIUPOBaHUIO KOH(PIUKTA UHTEPECOB, B TOM
YUCJIE YBEJOMUTh B YCTAHOBJIICHHOM MOPSJKE O BO3MOXXHOCTH BO3HUKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a MpEACTaBUTENb HaHUMarens (padoromaTenb) JIHOO
YHIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMIO JOJDKEH TMPHUHATH MEphl IO
PEeIOTBPAIICHII0 BOSHUKHOBEHUS CUTYaIlMU KOH(MIMKTAa HHTEPECOB.

4.4. CornacHo 4dactu 2 ctatbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMelIarollee roCyJAapCTBEHHYIO WIM MYHUIUIIAIBbHYIO JOJKHOCTh, KOTOPOMY
CTaJl0 W3BECTHO O BO3HUKHOBEHUU Y T[OJYMHEHHOIO €My JHUIa JMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMUT WJIM MOXET NPUBECTH K KOH(DIUKTY
WHTEPECOB, IMOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJIKHOCTH) B CBSA3U C
yTpaTol JOBepUs TakKKe B Cllydya€ HEOPUHATHS JIMLIOM, 3aMellalolluM
rOCyapCTBEHHYIO WJIM MYHULMIIAIBHYIO JOJKHOCTh, MEP MO MPEIOTBPALIEHUIO U
(W) yperyJIupOBaHUIO KOH(JIMKTA WHTEPECOB, CTOPOHOW KOTOPOTO SIBIISIETCS
MIOAYMHEHHOE EMY JIULO.

Takxe B COOTBETCTBMM C 4YacThiO 2 cTarbu 59.2 @denepalbHOro 3aKoHa
No 79-®3  npeacraBuTenp HaHUMATENs, KOTOPOMY  CTajlO0  HM3BECTHO O
BO3HUKHOBEHUH Yy TPAXKIAHCKOTO CIIYXKAIIErO JIMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WM MOXXET MPHUBECTU K KOH(MIUKTY HHTEPECOB, MOIJICIKUT
YBOJIbBHEHUIO B CBSI3M C YyTpPaTOM JOBEpUsS TAKKE B Cllydyae HENPUHSATUS
MpeACTaBUTENIEM HAaHUMATEIISI MEP MO0 MPEIOTBPAILICHUIO U (UJIN) YPEryJIUPOBAHUIO
KOH(MJIMKTa MHTEPECOB, CTOPOHOM KOTOPOro SBJSIETCS TMOJYMHEHHBIA €My
IPaXIaHCKUW CITY>KaIHAM.

VYKa3aHHBIMM  TMOJIOKEHUSMHM  YCTAHABIMBAETCS, UTO NPEACTABUTEID
HaHUMaTens (JIMLO, 3aMENIalolllee TOCYJAPCTBEHHYIO WM MYHULUIAIbHYIO
JIOJKHOCTh) COBEPUINJIO KOPPYHNIIMOHHOE MMPaBOHAPYUIEHHE, KOTOPOE BBIPA3HIIOCh
B 0€37CHCTBMM MO OTHONICHUIO K CHTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y mnoauuHeHHoro emy umina. [IpencraButento HaHnumatens (ML,
3aMeNlarolleMy TOCY/IapCTBEHHYIO WM MYHULMNAIbHYIO JOJKHOCTH) IMOMUMO
opranu3anuu paboThl M OCYIIECTBICHUS KOHTPOJSL 3a ACSATEIbHOCTHIO CBOUX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJNCUCTBHE YKAa3aHHBIM JUIAM B
COOJIIOICHUY aHTUKOPPYILIMOHHOTO 3aKOHO/1aTeIbCTRA.

Jlns mpuBlieUeHHS] TPEJACTABUTENsl HaHUMAaTess (Jula, 3aMEeIaroIero
rOCYJIapCTBEHHYI0 WJIM MYHULIMUNAIbHYI JIODKHOCTh) K MPEAYCMOTPEHHOM
3aKOHOJIATE€ILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTAaHOBUTH  (DAKTHI,
CBUJICTEIBCTBYIOIINE 00 OCBEIOMJICHHOCTH YKA3aHHBIX JIMIl O BOZHUKHOBEHUU Y
NOAYMHEHHBIX WM JIMI CUTYyallud JMYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
Oe3eiicTBHE B pacCMaTPUBAEMOM CUTYaIIUH.

4.5.B curyanmuu, korga 1O pe3yJibTaTaM MPOBEACHHON IPOBEPKHU
yCTaHOBJICH (haKT HANMYUA Y JOHKHOCTHOTO JIUIa KOH(GIMKTAa HHTEPECOB, TO €CTh
JIOKa3aHO  HAJMYME  BBIINICYKAa3aHHBIX  OOCTOSTENBCTB, XapPaKTEPHU3YIOIINX
CUTyallMi0 B KadecTBE KOH(IMKTA WHTEPECOB, W JIOJDKHOCTHOE JIUII0 HE
YBEIIOMUJIO O KOH(JIMKTE HHTEPECOB, KOrJa €My CTaJ0 HU3BECTHO O HEM,
NPUMEHEHUE MeEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIUMO
OCYHIECTBJISITH C YUETOM HUKECIIEIYIOIIETO.

[Ipu paccmoTpeHun BONpoca O NMPUMEHEHUHW MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TpPeOOBaHUU MO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOUMO YUUTHIBATH CICTYIOIINE KPUTEPUHU:

a) XapakTep M TSKECTh MpaBOHapylieHus (B TOM YHCIIE€ HEraTHUBHBIC
MOCJIEICTBUS, HACTYIIMBIIUE B PE3YJIbTATE PABOHAPYILECHHUS);

0) 00CcTOATENHCTBA, IPU KOTOPBIX COBEPIIICHO TPABOHAPYIIICHHE;



16

B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTh CaMOCTOSITENIBHO
IPUHATBIX MEp IO YBEAOMJICHUIO, MPEIOTBPAILCHHUIO U  YPETrYJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB;

I) COOIIOIEHNE JOJDKHOCTHBIM JIMLIOM JPYTUX 3alpeTOB M OIPaHMYCHHUH,
UCIIOJTHEHUE NIPYTUX O0s3aHHOCTEH, YCTAaHOBJICHHBIX B IIEJIIX IPOTUBOJEUCTBUS
KOppYILUY;

1) IPEIIECTBYIOIIME PE3YyJIbTaThl UCIIOJHEHUS TOJPKHOCTHBIM JIULIOM CBOUX
ITOJITHOMOYHH.

Pemenne 00 yBONBPHEHHUM B CBSI3U C YTPaTOM JOBEpUS PEKOMEHIYETCs
IIPUMEHSITh pu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSTENBCTBAX,
XapaKTEpU3yIOUIMX  CUTYyallMl0 B  KadyecTBE KOH(JIMUKTAa HHTEPECOB, U
HEYBEJOMJIEHUHM O BO3HHUKIIEM KOHQIMKTE HHTEPECOB MM BO3MOXKHOCTU €TI0
BO3HHMKHOBEHUS, K IPUMEPY, B CIECAYIOIIUX CIydasx:

npeacenarTenb 3aKylOYHOM KOMHMCCHUM TOCYAAPCTBEHHOW KOPIIOPALMH
co3Jal YCJIOBHS JUIsl IpPU3HAHUS MOOEAMTEIEM KOHKypca KOMMEpPYECKOH
OpraHu3alrn, COydpeanuTeIeM KOTOPOH OH SIBISAETCS;

npeacenareiab 00JIaCTHOTO KOMUTETa IpaJlOCTPOUTENBCTBA U apXUTEKTYPbI
OpUHKUMAJ peleHus o0 HCHOJB30BaHUU OIO/PKETHBIX CpEICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHs O BIAJACHUU JOJSAMHU B YCTaBHBIX
KanuTanax JaHHBIX KOMMEPUYECKUX OpTraHU3alNN;

HAaYaJlbHUK ~ OOJIACTHOTO  JleMapTaMEHTa  CeJIbCKOTO  XO3SHCTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJ PELIEHUS O MPEJOCTABICHUHN OOLLECTBY
C OTPAaHUYECHHOW OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOIO SABISETCA €r0 A0Yb, a
OJIHUM M3 pabOTHHMKOB €ro Cynpyra, CyOCHUANIl Ha BO3MEIIEHHE YacTH 3aTpaT Ha
yIuiaTy IPOLEHTOB IO KPEOUTHBIM JIOrOBOpPAM B paMKax TIOCYJapCTBEHHOU
00J1aCTHOM MPOTrpamMMmBbl.

4.6.B ciyyae, ecimu B XOJ€ MPOBEPKU YCTAHOBIIEHBI OOCTOSITENILCTBA,
CBUJICTEIILCTBYIOIIME O HAJIIMYMU IIPU3HAKOB COCTABA MPECTYIUICHUS WA MPU3HAKOB
aIMUHUCTPATUBHOTO TIPABOHAPYILEHUS, MaTepuaibl 00 3TOM NPEICTaBIAIOTCS B
paBooxpaHuTeNbHbIe opranbl (MyHKT 30 [TonoxxeHus: o mpoBepke).

O HamMuuM TPU3HAKOB  COCTAaBAa  IPECTYIUIEHUS WM IIPU3HAKOB
aJIMAHUCTPAaTUBHOIO IIPABOHAPYIIEHUS MOTYT CBHMJIETEIILCTBOBATH  CIEIYIOIINE
CITy4au:

3aMECTUTENb TJIaBbl AJIMHHHCTPALMM CEJIbCKOIO IIOCEJIEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX IMOJHOMOYMM  €OUHOJMYHO  pacCHopsSIWIach 3€MEIbHBIMU
YYaCTKAMH CEIbCKOXO3MCTBEHHOIO HA3HAYCHHWs, NEpeJaB UX B apeHOy CBOEMY
CyNpyTy 110 CTOUMOCTH, CYILIECTBEHHO HUKE PHIHOYHO;

IJIaBHBIA Bpay TOPOJICKOM KIMHUYECKOW OOJBHMIIBI OpPraHU30BaJl 3aKYIKY
JICKAPCTBEHHBIX IIPENApaToOB II0 CTOMMOCTH, CYIIECTBEHHO BBILIE PHIHOYHOM, Y
OpraHu3alyi, y4peaUTeNIeM KOTOPBIX SIBIISETCS €r0 ChIH;

PYKOBOAUTENb  TEPPUTOPUAIIBHOIO  OpraHa  (QelepajlbHOr0  OpraHa
WCIIOJIHUTEIIBHOM  BJIACTH,  YIIOJHOMOYEHHOI'O J1aBaThb IOPUAUYECKHM JIMLAM,
UHIUBUIYAJIbHBIM TPEANPUHUMATETSIM, (U3UUECKUM JIMIaM o00s3aTelbHble  JUIs
BBINIOJIHEHUS TIPEIUCaHusl 00 yCTpaHEHHUM HapylleHUH B YCTAHOBJIEHHOHM cdepe
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JEeATENIbHOCTH, paccMaTpuBaTh Jeja 00 aJIMMHUCTPATHBHBIX IPABOHAPYIICHHUAX U
Ha3Ha4aTh /IMUHUCTPATUBHbBIE HAKa3aHUsI, HEOJHOKPATHO MPUHUMAJ HEMPABOMEPHBIE
pelLIeHUs] 0 Ha3HAYCHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHMCTPATUBHOIO HAaKa3aHMS B
OTHOIIIEHUH OpraHU3alH, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SBIISETCS €r0 CYIIpyra;
3aMECTUTENb TeHEPAJIbHOTO JUPEKTOpa AaKIMOHEPHOTo OOIIecTBa, KOTOPOE
OKa3bIBAaeT KJIMHUHIOBBIE YCIIyTH, OOeCleuna TNPEelIOCTAaBICHUE COTPYIHUKY
HAJIOFOBOI'O OpraHa, sIBJISIOLLErocs €ro OpaToM, OECIIaTHBIX KIIMHUHIOBBIX YCIYT 32
MOITYyCTUTENBCTBO IO CITY>KO€ B OTHOIIEHUH YKAa3aHHOTO aKIIMOHEPHOTO O0IIIeCTBa.

4.7. B coorBerctBuHM ¢ llomoxeHneM o IpoBEpKE NMPEICTABUTENIb HAHUMATEIIS
(PyKOBOAMTEND), PACCMOTPEB JAOKJIAA O pe3yjbTaraXx MNPOBEPKU, MOMKET MPHUHATH
pellleHue O MPEJCTaBICHUU MaTepualloB MPOBEPKU B KOMHUCCHIO MO COOJIOEHUIO
TpeOOBaHUH K CIIy’>KEOHOMY MOBEACHUIO U YPEryJIUPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCHIO TI0 KOOpPAMHALUMK pabOThl IO MPOTHUBOJCHCTBUIO KOPPYIIMH B
cyobekTe Poccuiickoit Deneparun) (qanee — KOMUCCHSA).

B ciyuae, ecinu umeromyecs y NpecTaBUTENsl HAHUMATENS (PyKOBOIUTES)
MaTepuaibl U pe3ysbTaThl MPOBEIEHHOM MPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HEMPUHATUN JOJKHOCTHBIM JIMLIOM MEp MO MPEAOTBPAIICHUIO U YPEryIUpOBaHUIO
KOH(IMKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JOCTAaTOYHOCTHU
JI0Ka3aTeNbCTB MO (PAKTy HENPHUHATHA YKa3aHHBIX MeEp, MaTepHajbl MPOBEPKH
MOTYT HE HaIlPaBJISIThCS B KOMHUCCHIO.

B uHOM ciiyyae B LeJIIX KOJUIETHAJIBbHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yabTaTOB MPOBEIECHHOW TPOBEPKH M (PAKTOB BO3MOXKHOTO HENPUHATHUSA
JOJKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILECHUIO U ypPEryJIUpOBaHUs KOH(MIUKTA
UHTEPECOB  MPEJACTABUTENI0 HaHUMATENsl (PYKOBOJOUTENIO) PEKOMEHAyeTCs
HapaBUTh MaTEPHAaJIbl MPOBEPKH B KOMHUCCHIO.

Ilo wroram paccMOTpEHHUs [aHHBIX MAaTEpUaIOB KOMMCCHUS INPUHUMAET
COOTBETCTBYIOIIIEE PELIEHUE, KOTOpoe O(GOpMIISIETCS MPOTOKOJIOM, MOANMCAHHBIM
YJIeHaMU KOMHUCCHH, IPUHUMABIIMMH y4acTUE B €€ 3acelaHuu. PelieHne komuccuu
[0 UTOraM pPacCMOTPEHHs MaTepuajoB MPOBEPKH IO BOIPOCY, Kacarolemycs
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILICHUIO U YpPEeryJIupOBaHUIO
KOH(DJIMKTa HMHTEPECOB, HOCHUT JIsi NpeACTaBUTENs HaHUMatens (paboromatens)
PEKOMEHIaTEIbHBIN XapaKTep.



